CONCLUSIONS OF LAW

1.  Respondent is subject to the provisions of the Federal Mine
Safety and Health Act of 1977, and the undersigned has jurisdiction
over the parties and subject matter of this proceeding.

2.  Applicants, miners on the B and C shifts, failed to establish
that their refusal to perform work on February 12 and 13, 1981,
resulted from, a reasonable, good faith belief that it was hazardous to
do so.

DISCUSSION

Refusal to perform work is protected under section 105(c)(l) of the
Act if it results from a good faith belief that the work involves safety
hazards, and if the belief is a reasonable one.  Secretary of Labor/Pasula
v. Consolidation Goal Co., 2 FMSHRC 2706, 2 BNA MSHC 1001 (1980), rev'd

on other grounds sub norn Consolidation Coal Co. v. Marshall, _______ F.2d

______ (3rd Cir. 1981); Secretary of Labor/Robinetbe v. United Castle Coal

Co., 3 FMSHRC 803, 2 BNA MSHC 1213 (1931).  I conclude that the objections
raised by the B shift miners to showering in a room where water was
running through electric light fixtures were reasonable and x-;ere made in
good faith.  Respondent concedes that at that time the miners had a good
faith reasonable belief of the possibility of a shock hazard.  However,
Respondent offered an alternative, i.e. , cutting off the electricity and
using temporary lighting in the form of cap lamps.  This proposal
removed the potentially dangerous condition and provided shower facili-
ties which were adequate.  The State mine inspector stated that he could
see nothing wrong with the proposed temporary lighting.  The refusal of
the B shift employees to work under these circumstances became at that
point unreasonable and therefore was not protected by the Act.  See
Secretary/Bennett v. Kaiser Aluminum and Chemical Corporation, 3 FMSHRC
1539 (1931).  The electricity had been removed from the fluorescent
lights and the water heater was being repaired at the time the C shift
employees refused to go into the mine.  Both the State and Federal
inspectors bad indicated that the condition was no longer a hazard.  I
conclude that the refusal of the miners on the C shift to go to work
was unreasonable and not protected under the Act.

3.  The failure of Respondent to pay Applicants for the time they
did not work on February 12 and 13, 1981, was not a violation of section
105(c)(l) of the Act.

893Each also received a letter of warning
